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STATEMENT OF THE CASE
This matter came before the Utah State Tax Conmmisfor a Formal Hearing on
December 6, 2011, in accordance with Utah Codel8501 and 863G-4-201 et al. Based upon

the evidence and testimony presented at the hedh@dax Commission hereby makes its:

FINDINGS OF FACT
1. There are two parcels at issue in this matter, dPatio. #####-1land #H#HHE-2.
The tax year at issue is 2008.
2. Petitioner (“Property Owner”) filed on May 18, 2Q1& Request for

Redetermination of County Board of Equalization Bien. It was this request which was

processed and from which the above listed appeste opened. The request asked for review of
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the 2008 assessment for the subject parcels. Dthimdnearing, the Property Owner offered a
Request for Redetermination of County Board of Hgation Decision form which he had
signed and dated on February 23, 2010, also fa2@08 tax year.

3. The Property Owner previously filed, on Decembe2@)9, a letter addressed to
the Property Tax Committee at Salt Lake County hiclv he requested review of his 2008
assessment for the subject parcels.

4, The Property Tax Committee considered the requestaouary 10, 2010 and it
was the Committee’s recommendation that the redueedienied because the Property Owner had
failed to file an appeal to the County Board of &l@ation during the 2008 appeal period and the
Committee did not find that the Taxpayer’'s requese to the level of an illegal or erroneous
assessment. The County Council approved the Pyopart Committee’'s recommendation on
February 2, 2010.

5. The Property Owner testified that he had receited2008 Property Tax Notices
for these parcels at issue and that he just seatdtiees aside unopened because he did not have
the money to pay the taxes at the time. He aldedsthat he had owned these parcels for many
years and had never previously had a problem Wwilassessed values. Much later, he found out
that the assessments had more than doubled.

6. The Property Owner testified that he went into @aunty in November 2009
and spoke with EMPLOYEE at that time. He indicateat EMPLOYEE looked up the County
records and told the Property Owner that therengaisdication a reevaluation had been done for
the 2008 tax year. EMPLOYEE printed out portionghaf County records of the subject parcels
for the Property Owner. It was the Property Owne&imony that EMPLOYEE had thought the
records showed an error and had sent the Propemeto speak with EMPLOYEE 2, who was
the Senior Hearing Officer for Tax AdministrationGalt Lake County at that time. EMPLOYEE
2 referred the Property Owner to EMPLOYEE 3 andPRheperty Tax Committee at Salt Lake
County. It was after that, on December 7, 2009, tthex Property Owner wrote his request to the
Property Tax Committee asking for review of the 2@8sessment.

7. It was the Property Owner’s position that he was owgposed to paying the
correct taxes, but he felt that the 2008 assesshahbeen illegal and erroneous. The valuation
was more than doubled that of the prior years anthtlicated that the County had never been
able to provide any comparables or market datappart its 2008 assessment.

8. It was the County’s position that the Property Owhad failed to timely file a
valuation appeal for these parcels pursuant to Qdle Sec. 59-2-1004. The deadline to appeal
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the value is set by statute and is on, or arourmieB®er 15 of the tax year in question. In this
case the general deadline to file a valuation dppaa September 15, 2008. The County pointed
out that the first contact that they had from tmep@rty Owner about the assessment was more
than one year after the deadline, in November 200@& County had reviewed the Property
Owner’s request as one for an erroneous or illagaéssment under Utah Code Sec. 59-2-1321,
but had determined it did not meet those critegiate decision it had issued on February 2,
2010.

APPLICABLE LAW
The process to appeal the County’s value set feesssnent purposes and the

deadline to file an appeal is set out at Utah C8de. 59-2-1004 in pertinent part as

follow:

(1)(a) A taxpayer dissatisfied with the valuatiantlee equalization of the
taxpayer’s real property may make an applicatiomgpeal by: (i) filing
the application with the county board of equali@atiwithin the time
period described in Subsection (2) . . .

(2) (a) Except as provided in Subsection (2)(bj)parposes of Subsection
(1), a taxpayer shall make an application to appealvaluation or the
equalization of the taxpayer’s real property onbefore the later of: (i)
September 15 of the current calendar year: oth@)last day of a 45-day
period beginning on the day on which the countyitauadnails the notice
under Section 59-2-919.1.

(b) Notwithstanding Subsection (2)(a), in accoradamndgth Title 63G,
Chapter 3, Utah Administrative Rulemaking Act, tt@mmission shall
make rules providing for circumstances under whieh county board of
equalization is required to accept an applicatioappeal that is filed after
the time period prescribed in Subsection (2)(a).

(5) If any taxpayer is dissatisfied with the demisof the county board of
equalization, the taxpayer may file an appeal w\lith [Utah State Tax]
commission as prescribed in Section 59-2-1006.

The Utah State Tax Commission has adopted an astnaitive rule that provides
for an extension of the deadline to file an appeakome instances. However, the
extended period is only until March 31, of the daling year. Utah Admin. Rule R884-
24P-66(4) provides:

The provisions of Subsection (2) apply only to agpdiled for a tax year

for which the treasurer has not made a final anmsadflement under
Section 59-2-1365.
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Utah Code Sec. 59-2-1365 provides that the finaluah settlement occurs on
March 31 of the following year. In the subject €dbhe extended deadline would be
March 31, 2009.

The process to appeal the decision of the Countyrdof Equalization for an
appeal filed under Utah Code Sec. 59-2-1004, isseat Utah Code Sec. 59-2-1006 and
provides:

Any person dissatisfied with the decision of theurdy board of
equalization concerning the assessment and equ@atizaf any property,
or the determination of any exemption in which pleeson has an interest,
may appeal that decision to the [Utah State Taxpjrossion by filing a
notice of appeal specifying the grounds for theeapmith the county
auditor within 30 days after the final action oéttounty board . . .

The Utah Code also specifically provides a basigguest a refund or adjustment
on taxes from a county legislative body. Utah C8de. 59-2-1321 provides:

The county legislative body, upon sufficient eviderbeing produced that
property has been either erroneously or illegafigessed, may order the
county treasurer to allow the taxes on that pathefproperty erroneously
or illegally assessed to be deducted before paywietaxes. Any taxes,
interest, and cost paid more than once, or erraigoar illegally
collected, may by order of the county legislatiaely, be refunded by the
county treasurer, and the portion of taxes, inter@sd cost paid to the
state or any taxing entity shall be refunded to tmeinty, and the
appropriate officer shall draw a warrant for thatocant in factor of the
county.

One other option for protesting tax assessmentsogded at Utah Code Sec. 59-
2-1327 and that is to pay the tax under protesffigmdn action in the district court. That

section provides:

Where a tax is demanded or enforced by a taxingyeand the person
whose property is taxed claims the tax is unlawfdht person may pay
the tax under protest to the county treasurer.pdrson may then bring an
action in the district court against the officertaxiing entity to recover
the tax or any portion of the tax paid under priotes

CONCLUSIONS OF LAW
1. The law puts the responsibility on the Propertyn@mto file a valuation
appeal by the deadline of September 15 for the/¢ax at issue See Utah Code Sec. 59-
2-1004. In these appeals the deadline to file aatain appeal for the 2008 tax year had
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been September 15, 2008. The Property Owner mibsediling deadline and failed to
file a timely appeal under Utah Code Sec. 59-2-1004

2. The Taxpayer acknowledged receiving the Valuatiootidés for the
parcels at issue, but setting them aside, unopértegireasons he gave for this was that
he had never had to appeal the values previouslyttaat he did not have the money to
pay the taxes. Although the general filing deasllivas September 15, 2008, Utah Code
Sec. 59-2-1004 and Utah Admin. Rule R884-24P-66iges an extension for some very
limited circumstances to file a late appeal untérigh 31 of the following year. In this
case the extended deadline had been March 31, Z008.Property Owner also missed
this extended deadline. However, the reasons he f@vfailing to file timely would
likely not have met the criteria for the extendehdline, even if he had filed by March
31, 2009.

3. The first contact the Taxpayer made with the Coumbput the 2008
assessment was in November 2009, after it wasat@otd file a valuation appeal. The
County did process the Property Owner’s writteruss under a statutory provision left
available to the Property Owner for County reviemhich was the provision for
erroneous or illegal assessments under Utah Codles9e2-1321. The Salt Lake County
Council reviewed the request and denied it. At thesaring before the Utah Tax
Commission, the County cited to the decision from Wtah Supreme Court Woodbury
Amsource, Inc., v Salt Lake County, 73 P.3d 362 (2003). In that case the Utah Supreme
Court narrowly construed the provision at Utah Cé@e. 59-2-1321 pertaining to what
constitutes an erroneous or illegal assessmenthéfurmore pertinent to this matter
before the Utah State Tax Commission, the Utah &uer Court noted that if the
taxpayer disagreed with the County’s decision unsi@2-1321, the taxpayer could
appeal the decision to the district covvbodbury, 73 P.3d 362, pg. 15.

4. The Property Owner in this matter argues that ssessment was illegal
and erroneous and that the County has never prbadg sales or market evidence that
would support such a high assessment for the 2008dar. However, the Utah State Tax
Commission does not have jurisdiction or statutawghority to review the Salt Lake
County Council’s decision to deny relief under Uabde Sec. 59-2-1321. The State Tax



Appeal No. 10-1564 & 10-1567

Commission’s authority and jurisdiction is limitead those matters set by the State
Constitution and by statute. SBkine Hudson Printing v Utah Sate Tax Commission,
870 P.2d 291 (Ut. Ct. App. 1994). Had the Prop@nyner filed a valuation appeal to the
County Board of Equalization by the September XH8deadline, when the County
Board issued its decision, the Taxpayer would Hzeen able to appeal the decision to
the Utah State Tax Commission under Utah Code.-50a5. However, this did not
occur. There are no statutory provisions under ke State Tax Commission may take
jurisdiction over this matter. As was clearBfaine Hudson Printing and Woodbury, if

the Property Owner disagreed with the County Cdisnaction his recourse was to file
an appeal in district court.

5. During the hearing the County pointed out that Pmeperty Owner had
one last option to contest the tax and that wagmubthh Code 59-2-1327. This statutory
provision allows a taxpayer to recover tax thap@d under protest. If the Property
Owner paid the tax, clearly noting it was beingdpander protest, the Property Owner
may then file an action in the district court. Théah State Tax Commission has no

jurisdiction over this action.

After reviewing the information submitted in thisatter, the above listed appeals
should be dismissed here at the Tax CommissionuBecthe Tax Commission lacks
jurisdiction over this action. The Property Owneaildd to file an appeal within the
statutory provisions of Utah Code Sec. 59-2-1004 4006. The Utah State Tax
Commission does not have jurisdiction to review #ution of the Salt Lake County
Council taken pursuant to Utah Code Sec. 59-2-18@dunder 59-2-1327 should the tax

be paid under protest.

Jane Phan
Administrative Law Judge
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DECISION AND ORDER
Based on the foregoing, the Commission dismissgsealpNos. 10-1564 and 10-1567. It

is so ordered.

DATED this day of 0122
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner

Notice of Appeal Rights: You have twenty (20) days after the date of thiter to file a Request
for Reconsideration with the Tax Commission Appé&atit pursuant to Utah Code Ann. 863G-4-
302. A Request for Reconsideration must allegelyndigcovered evidence or a mistake of law
or fact. If you do not file a Request for Recoesation with the Commission, this order
constitutes final agency action. You have thirt@)(8ays after the date of this order to pursue
judicial review of this order in accordance withadtCode Ann. 859-1-601 et seq. and §63G-4-
401 et seq.



